Policy failures prevent water quality
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comprehensive
national regulatory
framework for waste-

rater discharges must be
eveloped to prevent and
antrol water pollution in Mexico.
Currently, several legal requirements
:gulate wastewater discharges to

rater bodies; however different groups  parameters,

Nationwide, only 13% of all industrial . .
wastewaters are treated, and less than An mtegral analySts Of
one-third of industries comply with
legislation that regulates discharge
quality. In 1998, industries discharged
159.48 m?/s of wastéwaters, which,
together with the 170 m*/s of and implementable policy.
municipal wastewaters, amounted to
329.48 m*/s of wastewater. The same
year, 1,354 industrial treatment plants
with a design capacity of 29.322 m*/s:..
were operating, but only treated 21.9
m’/s of wastewater. The problem is
only the volume that is discharged

is urgently needed in order to transform Mexico’s confusing, conflictive and
ineffective wastewater management laws into a clear, mutually consistent
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The General Law on Env1ronmenta1 eéncourage better prait:tices m terms of
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for evaluation of dlscharges
are different under the three laws. The
; LGEEPA considers ecblogical criteria
wastewater managem maj ’ i ). R ) ‘nd cIasmﬁcatlon of recelvmg bOdlES ',
" préblem is that the séveral laws on thls i :
issue consider different parameters
. determine wastewater quahty, an
different concentratlons of these

must be amended
and realities of the
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Wastewater Legislation

Water Issues established unilaterally a
list of receiving bodies and streams
with no technical considerations.

According to previous legislation, the
parameters to evaluate discharges
would be the CPDs — specific condi-
tions for discharges of wastewaters,
which considered industry-specific
effluents and emission limits.
Government authorities would
determine the CPDs based on water
quality studies through which the
waters of the country would be clas-
sified depending on their uses and
assimilation capacities. The deadline to
comply with the CPDs would not be
less than one year and no more than
three years. CPDs could be modified
after five years if changing demo-
graphic or ecological conditions so
warranted, or before they represented a
risk to public health.

viduals that own a title to use water.

While the LGEEPA and the Law on
National Waters recognise the NOMs
and CPDs as regulatory instruments,
the Federal Law of Rights of Water
Issues recognises only the CPDs as the
sole instrument to control discharges. It
does not even consider the existence of
the NOMs.

The criteria to establish fines also
varies in the different legislation. The
LGEEPA establishes sanctions from 20
to 20,000 days of the average minimum
wage of a worker; to close partially or
totally, temporarily or permanently,
pollution sources; administrative arrest
for up to 36 hours and decommis-
sioning of pollution sources. The
government can shut down certain
activities that do not comply with the
legislation when natural resources,
ecosystems or public health risk severe

...d federal decree authorised in

December 2001 forgave all previous debts due to wastewater discharges

resulting from violations to the legislation, which benefited water utilities,

municipal and state governments, and any industry involved in wastewater

management.

Single standards, such as the NOMs,
were further approved for all industrial
and municipal wastewater discharges
to simplify the processes by empha-
sising economic incentives. For
example, effluent charges could be
reduced by six to 44% for industries
with treatment plants. Industries that
develop programs to improve waste-
water discharge quality and comply in
a timely manner, would also be
exempted from any payment. Water
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deterioration from pollution.

The Law on National Waters estab-
lishes sanctions from 500 to 10,000 days
of salary; to close partially or totally,
temporarily or permanently the
processes that generate the discharge;
suspend activities and discharges; and
revoke the permit to discharge, which
means stopping the discharges.
Activities or discharges can be stopped
when discharges create acute problems
for public health and the environment.

users that discharge effluent exceeding  ~\p reports on waste- The Federal Law of Rights for Water
five times any of the parameters must water generated, Issues only mentions payment for
develop a wastewater treatment
programme within a certain time.
Users include companies or indi-

collected and treated in  effluent discharge rights. No law has
Mexico.

priority over others in terms of imple-
mentation, so it is unclear to users
which parameters should be considered
— CPDs or NOMS. A hierarchy
must be established among the
different laws to effectivel
implement the different regu-
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the various laws do not contradict each
other. Many industries are taking
advantage of the confusing legal situ-
ation. Some industries do not even
bother to treat their wastewater
because their raw waters are
discharged within what is established
by the NOMs.

Most polluters do not pay even
though discharge permits are regulated
by the polluter pay principle. Many
major industries often find “political”
alternatives to avoid paying non-
compliance fines, and some others
simply prefer to pay without modi-
fying their major production processes
to improve effluent quality or
constructing new treatment plants.

Politicians pose another major
problem. To attract votes, some politi-
cians misguidedly push for very low
or even no charges for supplying
drinking water and maintaining and
operating sewage systems. For
example, a federal decree authorised
in December 2001 forgave all previous
debts due to wastewater discharges
resulting from violations to the legis-
lation, which benefited water utilities,
municipal and state governments, and
any industry involved in wastewater
management. The decree recognises
that, even though in 1996 a NOM
established a framework for waste-
water management in terms of actions
and deadlines, no goals were achieved.
Some claim the main reason is
financial ability; however lack of
planning and appropriate
management should more fully
explain this unfortunate failure in
wastewater management policy.

Comprehensive and objective
analyses of the existing legal, economic
and institutional frameworks are
essential to prevent and control water
pollution in Mexico. Effluent discharge
fees would provide a powerful
incentive to reduce discharges if they
were promptly and efficiently collected
as stipulated under eXisting legislation,
and if other allowable legal sanctions
wete impleménted. An integral :
analysis of the legal, institutional and
economic framework is urgently
needed in order to transform Mexico’s :

confusing, conflictive and inef-

consistent and implementable

* policy. wewl
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